wherein \ 

said first, second and third cushioned layers are [provided for aiding] 

K 

located at support areas of said sole base body which positively affect a contraction of the 
musculatoejof the foot, serving thereby to aid the venous outflow of blood; 

said first, second and third cushioned layers are each divided into individual 
plateau-like fields, separated from but positioned next to each other in the transverse direction of 
said sole surface; 

each cushioned layer defines^ surface) which are each raised with respect 


to said sole surface; and 

said sole cover layer covering said surface of each cushioned layer and said 

sole surface. 


28. (Amended) The inner sole as-defined in claim 27, wherein said fourth 
cushioned layer is [ovally homo|genQu^T ^ubstlatiallv oval in shape in the transverse direction of 
said sole base. 


REMARKS 

The finality of the restriction requirement is noted. 

Submitted herewith is a newly executed declaration of the applicant which 
correctly identifies the title of the invention. 

The rejection of pending claims 26-30 under 35 USC 112, first paragraph, because 
"[i]t is not clear how the instant invention aids the venous outflow of blood," and [s]ince such 
alleged benefit has not been proven it is speculative and therefore cannot be claimed." is noted and 
respectfully traversed. 

Applicant can see no reason why the benefits of the structure specifically claimed 


2 


should give ri^s to dojubts on the part of the Patent and Trademark Office. The cases are clear, 
the initial burden is on the Patent and trademark Office to provide a reasonable explanation as to 
why it considers the disclosure inadequate to support the claim(s). See, In re Wright, 27 
USPQ2d 1510. To suggest that advantage of a particular structure is "speculative" withouy more 
is itself speculative and not in accordance with the intent of 35 USC 1 12. 

On page 2 of the specification it is stated that "Suitable support areas, which 
positively affect a contraction of the musculature of the foot, result from the steps in accordance 
with the present invention." This disclosure asserts that the structure (first, second, third, etc, 
cushioned layers) because of their position (support areas) provides the necessary benefit claimed. 
To insure completeness on this point, claim 26 has been amended to specify that the first, second 
and third cushioned layers have a location "at support areas" of the sole body which bring about 
the contraction of the musculature of the foot with the stated affect of aiding the venous outflow 
of blood. Why this is so is really not the issue. The fact that it is so is, and it is sufficient to state 
the result. 

Claim 28 has been amended to change "ovally homogenous" to "substantially oval 
in shape." This amendment should overcome the indefiniteness rejection of claim 28. 

The rejection of claims 26 and 27 as unpatentable under 35 USC 103(a) over 
Pendergast, the rejection of claim 28 as unpatentable under 35 USC 103(a) over Pendergast in 
view of Mauch or Sawyer, the rejection of claim 29 as unpatentable under 35 USC 103(a) over 
Pedergast in view of Shames, and the rejection of claim 30 as unpatentable under 35 USC 103(a) 
over Pendergast in view of Fenton or Alianiello are noted and respectfully traversed. 

In applying the primary Pendergast reference, the examiner states that "Pendergast 
teaches all the limitations of claim 26 except each (first, second, and third) cushioned layer being 



divided into ir^dividual fields." Applicant respectfully disagrees. Pendergast lacks more than that. 
Claim 26 not only identifies various cushioned layers, but positions them as well. The first 
cushioned layer is "provided in said forefoot joint area," the second cushioned layer is "provided 
in said metatarsus. tarsus transition area," and the third cushioned layer is "provided in said 


metatarsus/heel transition area." These'arespecific locations not disclosedih PendergastJThen in 


claim 27 the fourth cushioned layer is identified and it is "provided in said heel area." Finally, in 
claim 29 the fifth cushioned layer is identified and it is "provided in said plantar arch area." Here 
again, these are specifically located in a manner not disclosed in Pendergast or any of the other 
references cited or applied . The failure to provide specific teaching regarding the locations of the 
various cushioned layers precludes a holding of unpatentability. 


brochure comprising three sheets in German and English which discuss the advantages of the 
present invention. If after consider these enclosures, the examiner would wish to discuss them 
further, he is invited to contact the undersigned at the telephone number indicated and request an 
interview. 

In view of the foregoing, reconsideration and re-examination are respectfully 
requested and claims 26-30 found allowable. 

RespectfuUy^ubmitted 



Also submitted herewith is a sample inner sole embodying the invention and a 



F^fJ. D'^mbn 
Reg. No. 25,721 


November 30, 2000 


Tel: (703)415-1500 


4 


Seiter-Kiinik • Wilhelmsplatz 11 • 70182 Stuttgart 


A * THE INVENTOR OF THE VENOPED SHOE INSOLE : 

Dr. Hans Seiter who's name the "Seiter Klinik" bears, is a vessel surgeon and vein specialist. 
He worked 15 years in university clinics both at home and abroad before setting-up his own 
specialist clinic for vessel diseases. i i 

Out of the knowledge that "prevention is better than cure" and through the evaluation of 
numerous case studies in his specialist clinic, the Venoped shoe insole was innovated. It is 
being recommended for the prevention and treatment of vein complaints. 


Z t VEEN COMPLAINTS A NATIONAL DISEASE 

Your heart beats over 100,000 times daily pumping your blood into the vessels which carry it 
through the body. The arteries thereby distributes oxygenated blood into the tissues while the 
veins take deoxygenated blood containing harmful substances back to the heart from where it 
succeeds into the lungs. 


7> . Why a national disease? 

65% of the population suffer more or less from functional disorders of the vein system. 


What are the consequences of vein diseases? 

Heavy swollen legs, varicose veins and its resulting open legs, phlebitis (inflammation of the 
vein), thrombosis and pulmonary embolism are consequences of a late discovered functional 
disorder of the veins. 

S~ What encourages vein diseases? 

Varicose veins in the family, inherited weak connective tissues, overweight, lengthy 
standings, lengthy sittings, frequent sauna visits and hot bathes are risk-factors that favour the 
development of vein weakness. 

Seiter - Klinik, Fachklinik fur Gefafierkrankungen 
Laserzentrum - Stuttgart 
Ambulantes OP - Zentrum 

fur minimal - invasive Chirurgie unci Laser - Chirurgie 


Wilhelmsplatz 11 
70182 Stuttgart 
Tel. 0711/21012-50 
Fax 0711/21012-40 


Bankverbindung 
BW- Bank AG 
Konto-Nr. 1 015 127#)0 
Biz 600 200 30 


SEITER0KLINIK 


Seiter-Klinik • Wilhelmspbtz 11 • 70182 Stuttgart 


Self-help preventive measures 

Regular exercising amongst others strolling, walking, bicycling and swimming. Avoid 
overweight. Kneipp casts for the legs. 


THE EFFECTIVENESS OF THE VENOPED SHOE INSOLE: 


Orthopadische FuBstiitze 
Lymphatischer RuckfluB 
Venoser RuckfluB 


- Orthopaedic foot-support 

- Lymphatic reflux 

- Venous reflux 


The Venoped shoe insole was tested in clinical studies. It supports and improves the venous 
reflux through the permanent stimulation of areas with sensitive veins in the sole of the foot. 
This results to a constant change of pressure in the veins thereby speeding up the flow of the 
venous blood. Your veins are in this way relieved. 


WHEN ARE VENOPED SHOE INSOLES REALLY IMPORTANT FOR YOU? 

• When various veins exist in your family. 

• When you experience in your legs frequent feelings of heaviness and tension respectively. 

• When you suffer from swollen legs 

• When you undergo feelings of restlessness and formication(tingling sensation) in the legs 

• When you sense itching in the legs 

• When you stand a lot at work 


"MAN IS AS OLD AS HIS VESSELS" 


Seiter - Klinik, Fachklinik fur Gefa&erkrankungen Wilhelmspbtz 1 1 Bankverbindung 

Laserzentrum - Stuttgart 701 82 Stuttgart BW - Bank AG 

AmbulantesOP-Zentrum Tel. 0711/2101 2 -50 Konto-Nr. 1 015 127£)0 

fur minimal - invasive Chirurgie und Laser - Chirurgie Fax 07 1 1 /2 1 0 1 2 - 40 Biz 600 200 30 
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